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Arrangement
Between
the Ministry of Foreign Affairs of the Islamic Republic of Afghanistan
and
the New Zealand Defence Force
concernhing
the Transfer of Persons between the New Zealand Defence Force and the
Afghan Authorities

The Ministry of Foreign Affairs of the Islamic Republic of Afghanistan and the
New Zealand Defence Force (hereinafter referred to as ‘the Participants’),

Recalling all relevant United Nations Security Councii resolutions, in particular
resolutions 1386 (2001), 15610 (2003), and 1833 (2008) and future resolutions
extending the authorisation of the International Security Assistance Force
(ISAF), which authorise the Member States of ISAF to take all necessary
measures to fulfil its mandate, which includes the support of the Government of
tha Islamic Republic of Afghanistan in the maintenance of security,

Noting the importance of establishing all necessary contacts with the relevant
respective national authorities with a view to fuffilling this Arrangement, and
bearing in mind the obligation to respect human rights and humanitarian law
standards,

Nofing in this regard New Zealand's obligations under the Second Optional
Protocol o the International Covenant on Civil and Political Rights

have reached the following arrangements:
'Paragraph 1

The purpose of this Arrangement is to establish principles and procedures
concerning the fransfer of persons in Afghanistan from the New Zealand
Defence Force (NZDF) to the Afghan authorities and to affirm the Participants’
obligation to observe applicable international law pertaining to the treatment and
transfer of such persons.

Paragraph 2

The NZDF is résponsible for maintaining and safeguarding persons
apprehended by it and will treat these persons in accordance with applicable
domestic law and international law.



Paragraph 3

The Afghan authorities will accept the transfer of persons apprehended by the
NZDF for investigation and possible legal proceedings. The Afghan authorities
are responsible for maintaining and safeguarding all persons in accordance with
applicable domestic law and intemational law.

Paragraph 4

Representatives from the Afghan Independent Human Rights Commission, the
NZDF, the International Committee of the Red Cross (ICRC) and other
representatives as mutually determined by the Participants will have full access
to persons transferred by the NZDF to the Afghan authorities and to the facilities
where stich persons are held. Such access is to take place in close cooperation
and collaboration with relevant Afghan authorities. The NZDF will notify the
Afghan Independent Human Rights Commission, the ICRC and others as
mutually determined between the Participants when a person has been
transferred to Afghan authorities,

Paragraph &

The Afghan authorities will be responsible for the accurate accountability of all
persons fransferred fo them by the NZDF. Records will be kept and made
available to the NZDF on request.

Paragraph 6 .

The Afghan authorities will notify the NZDF prior to the initiation of any legal
-proceedings involving persons transferred from the NZDF to the Afghan
authorities and prior fo the transfer of such persons to third parties or the
release of such persons. Transfers of persons transferred from the NZDF to the
Afghan authorities to a third party will only take place when such a third party
has affirmed its commitment to comply with applicable international law. The
NZDF will also be notified of any other significant changes concerning persons
transferred from the NZDF to the Afghan authorities. .

Paragraph 7

Persons transferred from the NZDF to the Afghan authorities will be treated in
accordance with the international obligations of both Participants.

Paragraph 8

This arrangement is complementary to the New Zealand Military Technical
Arrangements (NZMTA) and does not affect the implementation of the NZMTA.



Any differences arising over the interpretation or application of this Arrangement
will be resolved by consultation betwean the Participants.

Paragraph 9

This Arrangement may he amended at any time by the mutual written consent
of the Participants.

Paragraph 10
This Arrangement will come into effect on the date of the last signature by the

Participants and will remain in effect until terminated by either of the
Participants by giving thirty days written notice to the othgr Participant.

Signed in two original copies in the Englishr language.

For the New Zealand Defense For the Ministry of Foreign Affairs
Force of the Islamic Republic of

Afghanistan

H.E. Mr, Brian SANDERS H.E. Mr. Midhammad Kabir FARAHI

Ambassador-designate to [ran, Députy‘ Minister of Foreign Affairs
with Accreditation to Afghanistan )

Signed in Kabui, Afghanistan this  Signhed in Kabul, Afghanistan this
12" day of August 2009 12™ day of August 2009






MILITARY TECHNICAL ARRANGEMENTS
BETWEEN THE GOVERNMENT OF NEW ZEALAND AND THE
GOVERNMENT OF THE ISLAMIC REPUBLIC OF AFGEBANISTAN

Preamble

1. Referring to the dzscusszons ﬂmt have prey 1ously ,crkerz Dm"’ bctwecn oﬁcza/s of New
reguested the ass:vla;*ce of P ovmc:al Recon.'s:imcnpn Teams (P Ts ) in selected /egzona!
centres of Afghanistan, as well as the provisiomrof further assisiance.

2. Referring also to the subsequent discussions that have taken place between officiais of
New Zealand and the Government of the Islamic Republic of : ’:.,zrnamstmz (hereinafier
referredto as “the Participants”) during which Afghan officiais-veitérated the request for
assistance of PRTs in selected regional centres of Afghanisicin, s well as the provision of

Jfurther assistance,

3. Noting that New Zealand has been providing assistance to Afghanistan since 2003 by
leading a FRT in Bamyan Province of Afghanistan, as well as by providing training
assistance to the Afghan National Army (ANA), and that ﬂw .'. 'mment of. Aﬁ;hamsta,z has
been pleased to accept this assisiance.

4. Having regard to the Agreement on Provisional Ar;'ungé}."ﬁéiils in Afghanistan pending
the re-establishment of Permanent Government Institutions, signed in Bonn on 5 Novenber
2001, and the Afghanistan Compact, launched in London on 31 January 2006, and relevam‘
United Nations Secuf ity Council resolutions relating to A ghm;zsfan

5. These arrangements will be referred Lo as the New Zeaianid Military Techniced
Arrangements (NZ MTA).

Application

6.  The NZ MTA. is primarily intended to cover the Mew Zealand contribution to the PRTs
in Afghanistan. The Participants further intend that the NZ MTA provisions will also apply to
all other New Zezland Defence Force (NZDF) pcrsonuel in A)‘ghaaxstan, as well Now 7ealand
pewonnei involved in other efforts in Afghanistan. -

Defmmc«ns

7. The f‘ollowmg deﬁnmons will apply to these Arranoen"en £

a.  The New Zealand Area of Operations (A ) is the Bamyan PRT region,
comprising the Bamyan Province and communication routes Letween Bamyan and
Kabul and between Bamyan and Bagram.
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b.  New Zealand personnel will include all New Zealand PRT Personnel, NZDF
personnel that are present in Afghanistan providing fraining assistance to the
ANA, and other New Zealand military and civilian personnel who are or may be

present in Afghanistan in accordance with UN Security Council resolutions or
with the consent of the Government of Afghanistan.

¢.  Neéw Zealand PRT Personnel will include all military and civilian personnel
forming part of the New Zealand PRT and personnel from other nations who are
attached to the New Zealand PRT.

Status of New Zealand Personnel

8.  The status of New Zealand PRT and other New Zealand personnel is set out in the
Annex to this NZ MTA. In relation to New Zealand personnel who are accredited to the New
Zealand Embassy in Tehran who may from time to time be present in Afghanistan, the
provisions of the Annex will be without prejudice to the provisions of the Vienna Convention
on Diplomatic Relations (1961).

Mission Objectives

9. The Participants understand and acknowledge the primary purpose of the New Zealand

suppott is to lead a multi-disciplinary PRT (the New Zealand PRT) with the aim of achieving
the following objectives:

a.  To extend the Government of Afghanistan’s authority in the AO;
b.  To facilitate the development of a stable and secure environment in the AQ;

¢.  To facilitate the monitoring and reporting on the progress of elements of the
Security Sector Reform (SSR).

d.  To support the Disarmament Demobilisation and Re-integration (DDR)
programime.

Provincial Reconstruction Team

10. The New Zealand PRT will confribute towards improving the security environment in
the regions and encourage more widespread reconstruction effort. New Zealand will work
through the PRT HQ, and will act as lead nation for the PRT HQ in the Bamyan region. The
New Zealand PRT will be structured on a “multi-disciplinary” basis, with personnel initially
being drawn from the NZDF as the lead agency, supported by other subject matter experts
from New Zealand and other states, as necessary. New Zealand will seek to encourage other
states to contribute personnel to the New Zealand PRT to support the mission objectxves as
they evolve over time.

Tllustrative Tasks

11, In order to facilitate the Mission Objectives, the New Zealand PRT will undertake a
range of tasks in the AO. Possible tasks will include:



a.  Assisting in extending the Government of Afghanistan’s authority in the Bamyan
Province, as gnided by the Government of Afghanistan and through dialogne with
local political, religious, military and secular leaders throughout the province, and
liaison with the Government of Afghanistan via the PRT HQ.;

b.  Facilitating SSR within Bamyan Province, working with SSR lead nations as
required;

¢.  Supporting Government of Afghanistan initiatives and programmes associated
with DDR in the Bamyan Province;

d.  Stimulating the reconstruction effort in the Bamyan Province in line with the
Government of Afghanistan’s priorities, and maintaining dlalovue with UNAMA
and IO/NGOs, thereby;

e.  Facilitating the development of a stable and secure environment in the Banxyan
Province.

12,  The New Zealand PRT will liaise with such political, social and religious leadestrs as
necessary to ensure those religions, ethnic and cultural sensitivities in Afghanistan are
appropriately respected. -

Identification

13, New Zealand military personnel will carry a military identification card, and carry arms
openly as authorised by their orders. New Zealand civilian personnel will carry formal
identification — but will not, except in the case of civilian personnel who are members of
the New Zealand Police, be authorised by the Senior NZDF Officer posted to Afghanistan
(the Senior NZDF Officer) to carry arms for the purpose of this mission. Civilian personnel
who are members of the New Zealand Police may be authorised by the Senior NZDF
Officer and their orders to carry arms.

Threat Assessment

14, The Participants understand there remains a credible threat to New Zealand personnel
and to the safe conduct of their mission. In carrying out the mission objectives, the
Government of Afghanistan understands that the Senior NZDF Officer may direct the

New Zealand military personnel to take such measures he or she considers it necessary to
ensure the safety of the New Zealand personnel.

15, The Participants understand that civilian personnel who are meémbers of the
New Zealand Police may use force to-defend themselves or others whom they have a
duty to protect.

16. In view of the threat to New Zealand personnel, the Participants understand the Senior
NZDF Officer may need to use force (including lethal force) to ensure the safety of his
deployed force, including designated persons, designated property, and designated locations.
Such measures, authorised by specific orders, may only be authorised if it is commensurate
with the threat posed to New Zealand personnel. This could include the use of close air
support, firearms, the temporary detention of persons assessed as presenting a tareat to the



security of the New Zealand personnel or the safe conduct of their mission, and the seizure of
arms where they threaten the mission. Detained persons and seized arms will be handed over
as soon as it is judged safe to do so by the Senior NZDF Officer or the Officer’s
representative to the appropriate Afghan authorities.

Membership of PRT

17. Itisunderstood that the membership of the PRT may change as it evolves in the
conduct of its mission,

Final Authority to Interpret

18. The Senior NZDF Officer is the final authority regarding interpretation of the NZ MTA.
The Officer’s determinations are final.

Summary
19. The purpose of the NZ MTA is:
a.  To set out the mission objectives and likely tasks of the New Zealand PRT}

b.  To outline the arrangements covering New Zealand personnel deployed in
Afghanistan under the NZ MTA.

Final Provisions

20. The NZ MTA, including the Annex which forms an integra)l part of the NZ MTA, will
come jnto effect for the Participants on the date that both of the Participants sign the NZ
MTA. It will remain in effect unless or until the Participants consent in writing to
termination. A Participant may withdraw from the NZ MTA by giving at least six months
notice in writing to the other Participant.

21. The NZ MTA may be amended at any time with the consent in writing of the
Participants.

22. The NZ MTA will be signed in English and Dari. Certified copies of the NZ MTA will
be supplied in Pushtu, Turkmen and Uzbek language versions. For the purposes of the

interpretation, the English langnage version of these Technical Arrangements is authoritative. .

O



The foregoing represents the understandings reacheci by the Participants

For the New Zealand Defence
Force

L2

H.E. Mr, Brian SANDERS

Ambassador-designate to Iran,
with Accreditation to Afghanistan

Signed in Kabul, Afghanistan this
12" day of August 2009

For the Ministry of Foreign Affairs
of the Islamic Repubilic of
Afghanistan

" H.E. Mr. Mohammad Kabir FARAHI

Deputy Minister of Foreign Affaits

Signed in Kabul, Afghanistan this
12" day of August 2009



Annex

ARRANGEMENTS REGARDING THE
STATUS OF NEW ZEALAND PERSONNEL DEPLOYED
TO AFGHANISTAN UNDER THE NEW ZEALAND MTA

Jurisdiction

1.1 All New Zealand personnel deployed to Afghanistan under the NZ MTA will, under
all circumstances and at all times, be subject to the exclusive jurisdiction of their national
authorities in respect of any criminal or disciplinary offences which may be committed by
them on the territory of Afghanistan.

1.2 All New Zealand personnel, enjoying privileges and immunities under the NZ MTA,
will respect the laws of Afghanistan, insofar as it is compatible with the mission objectives,
and will refrain from activities not compatible with the nature of the mission,

1.3 New Zealand personnel will be immune from personal arrest or detention without the
_ express consent of the Senior New Zealand Defence Force Officer posted in Afghanistan (the
Senior NZDF Officer). New Zealand personnel, mistakenly arrested or detained, will be
immediately handed over to the Senior NZDF Officer or the Officer’s representative.

1.4 In giving effect to this Arrangement, the Participants will at all times act in a manner
consistent with their obligations under international law.

Entry into and Departure from Afghanistan

2.1 The Government of Afghanistan understands and acknowledges New Zealand
personnel may enter and depart Afghanistan with appropriate identification and with
collective movement and travel orders,

2.2 The Government of Afghanistan understands and acknowledges that all those
participating in and supporting New Zealand missions in Afghanistan under the NZ MTA
(New Zealand missions) will have the unimpeded right to enter Afghan airspace without
seeking prior diplomatic clearance.

Indewmnification, Claims and Liabilities

3.1 New Zealand personnel will be exempt from providing inventories or other routine
customs documentation on personnel, vehicles, vessels, aircraft, equipment, supplies, and
provisions entering and exiting or transiting Afghanistan territory in support of New Zealand
missions. The Government of Afghanistan will facilitate with all appropriate means, all
movements of personnel, vehicles, aircraft or supplies, airports or roads used. Vehicles,
vessels and aircraft used in support of the mission will not be subject to licensing or
registration requirements, or cornmercial insurance, New Zealand missions will use airports
and roads without payment of duties, dues, tolls or charges. However, New Zealand missions
will not claim exemption from reasonable charges for services requested and received, but
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operations/movements and access will not be aliowed to be impeded pending payment for
such services.

3.2 New Zealand personnel will be exempt from taxation by the Government of
Afghanistan on their salaries and emoluments, and on any income received from outside
Afghanistan.

3.3 New Zealand missions and their tangible moveable property, imported into or
acquired in Afghanistan, will be exempt from all identifiable taxes by the Government of
Afghanistan,

3.4  New Zealand personnel will not be liable for any damages to civilian or government
property caused by any activity in pursuit of the mission, Claims for other damage or injury
to personnel or property of the Government of Afghanistan, or to private personnel or
property, will be submitted through the Government of Afghanistan to the New Zealand PRT
HQ.

Force Support

5.1 New Zealand personnel will be allowed to import and export free of duty or other
restriction,-equipment, provisions and supplies necessary for a New Zealand mission,
provided such goods are for the official use of the mission, or for sale via commissioners or
canteens provided for the New Zealand and supporting personnel, including associated liaison
personnel. Goods sold will be solely for the use of the New Zealand or supporting personnel
and are not transferable.

52 New Zealand personnel will be allowed to operate their own internal mail and
telecommunications services, including broadeast services, free of charge.

5:3 The Government of Afghanistan will provide, free of cost, such facilities as the New
Zealand PRT may need for the execution of the missions. The Government of Afghanistan
will assist New Zealand missions in obtaining, at the lowest rate, the necessary utilities such
as electricity, water and other resources necessary for the mission,

54  Nominated representatives of the New Zealand missions will be allowed to contract
directly with suppliers for services and supplies in Afghanistan without payment of tax or
duties, Such services and supplies will not be subject to sales or other taxes. The:

New Zealand missions may hire local personnel who will remain subject to local laws and
regulation. However, local personnel hired by the New Zealand missions will:

a.  Be immune from local process in respect of words spoken or written and all acts
performed by them in their official capacity;

b.  Beimmune from National Service and/or national military service obligations;

¢.  Beexempt from taxation on the salaries and emoluments paid to them by New
Zealand missions.



5.6  The Government of Afghanistan will accept as valid, without tax or fee, drivers’
licences and permits issued to the New Zealand missions by their respective national
authorities.

Medical and Dental

6.1  The Government of Afghanistan will permit the importation and carriage of controlled
drugs as required by the New Zealand missions and as officially issued to individuai
personnel,

6.2 - The Government of Afghanistan will ensure that aircraft participating in or supporting
New Zealand missions, including MEDEVAC aircraft and helicopters, will be given the
highest priority to transit to, within, and from, the relevant area of operations, and given
unrestricted access to the airspace of Afghanistan to fulfil any emergency mission.

Application

7.1 The protections hereby set out will apply to New Zealand personnel as defined in
paragraph 7.b. of the NZ MTA. This will not affect any additional protections, rights and .
exemptions of other forces operating in Afghanistan negotiated separately with the
Government of Afghanistan.
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